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THIS AGREEMENT is made on ENTER DATE HERE (“Effective Date”)
BETWEEN:     
(1) Pulsar Solutions Inc, a company organized and existing under the laws of the United States of America and whose office is located at 2 Oakwood Blvd Suite 200, Hollywood, FL 33020, United States (“Pulsar”); and 
(2) ENTER COMPANY NAME, a Customer organized and existing under the laws of the ENTER COUNTRY OF COMPANY and whose registered office/address is at ENTER ADDRESS OF COMPANY (“Customer”),
(each, a “Party” and together the “Parties”)
Recitals 
(A) Pulsar wishes to loan, and Customer wishes to take loan of, the Equipment (as defined in Clause 1 below) on a Project Period basis for a limited time for use on the terms and conditions set out in this Agreement.
NOW THEREFORE, the Parties hereto agree as follows:
1 Interpretation
In this Agreement except where the context otherwise requires the following expressions shall have the following respective meanings:
“Equipment” means the hardware (and associated material) set out in Schedule A; 
“Insolvency Event” means, in relation to Customer, Customer becomes insolvent or makes any special arrangements, composition or assignment for the benefit of its creditors, or is the subject of a voluntary or involuntary filing under the insolvency or bankruptcy laws of any jurisdiction;
“Project Period”  means the period commencing on the date Customer takes possession of the Equipment, in accordance with Clause 4.1, and ending thirty (30) days later;
“Purchase Price” means the purchase price for the Equipment set out in Schedule A; and
“Return Date” has the meaning given to it in Clause 4.2.

[bookmark: _Ref525913416]

2 Loan of Equipment
Pulsar agrees to loan, and Customer agrees to take loan of, the Equipment in accordance with the terms and conditions contained in this Agreement.  
The loan of the Equipment shall commence on the delivery of the Equipment (in accordance with Clause 4) to Customer and shall continue for the Project Period. The Parties may amend the Project Period by mutual written agreement. 
Upon completion of the Project Period, Customer shall either:
2.1.1 [bookmark: _Ref527367922]return the Equipment to Pulsar in accordance with Clause 4.2; or
2.1.2 [bookmark: _Ref525910510]place an order to purchase the Equipment at the Purchase Price.
[bookmark: _Ref525910402]Any order to purchase the Equipment pursuant to Clause 2.1.2 shall be placed pursuant to the applicable terms and conditions made available on https://www.pulsarbeyond.com/terms-and-conditions (the “Terms and Conditions”).
3 [bookmark: _Ref526174080]Term and Termination
3. [bookmark: _Ref469479297]This Agreement shall commence on the Effective Date and shall continue until the earlier of:
3.0.1 the date the Equipment is returned to Pulsar and all charges required to be paid by Customer pursuant to Clause 4 are paid; and
3.0.2 Pulsar and Customer enter into an agreement pursuant to which Customer agrees to purchase the Equipment. 
Pulsar may terminate this Agreement:
3.0.3 for its convenience on thirty (30) days written notice;
3.0.4 immediately in the event of a material breach of this Agreement by Customer which is not capable of remedy (or which is capable of remedy but which Customer fails to remedy within thirty (30) days of notice of the breach being provided by Pulsar); or
3.0.5 immediately, if Customer becomes subject to an Insolvency Event. 
[bookmark: _Ref16241469]

4 Delivery, Acceptance and Return of Equipment
[bookmark: _Ref525913293]Unless otherwise agreed to by the Parties prior to shipment, the Equipment will be shipped FCA [Pulsar Florida warehouse]. Customer will pay all costs incurred by Pulsar to ship the Equipment to Customer’s designated location. Equipment will be deemed delivered to Customer upon passing of the Equipment to a carrier. 
[bookmark: _Ref525913063]If, at the end of the Project Period, Customer does not wish to purchase the Equipment pursuant to Clause 2.1.2, Customer shall at Pulsar’s cost, return the Equipment to Pulsar in Schedule A (Pulsar Florida warehouse) within thirty (30) days of the expiry of the Project Period (“Return Date”).
If Customer fails to return the Equipment by the Return Date, Customer is deemed to have elected to purchase the Equipment at the Purchase Price and Pulsar shall be permitted to issue an invoice for the same in accordance with the Terms and Conditions.
Each Party is responsible for complying with import, export and economic sanction laws and regulations, including those of the United States that prohibit or restrict the export, re-export, or transfer of products, technology, services or data, directly or indirectly, to or for certain countries, end uses or end users.
5 Liability for Data Use
Customer shall be fully liable for payment for any and all data charges accrued through the use of the Equipment. It is the sole obligation and responsibility of Customer to ensure that all Equipment and associated computer hardware and software are properly configured (including with respect to any services with which they are used) and that only authorized users are permitted access to the Equipment.  No credits or refunds will be provided by Pulsar for data (or voice) usage that is alleged to be accidental, inadvertent, or unauthorized.
6 Operating Procedures 
Customer shall comply with all procedures (“Procedures”) established by such third parties that supply the Equipment to Pulsar, as may be provided and/or modified from time to time. Pulsar shall provide Customer with the applicable Procedures upon execution of the Agreement and at any time when the Procedures are modified. Pulsar will not be liable for Customer’s use of the Equipment in a manner inconsistent with the Procedures.


Customer shall not modify the Equipment in a manner that infringes the Procedures or would otherwise alter the transmission characteristics of the Equipment.
In the event that Customer desires to connect its infrastructure to the Pulsar Network, it shall comply in full with any and all performance criteria established by Pulsar. Customer shall request copies of any relevant performance criteria from Pulsar prior to establishing any such connection.
7 [bookmark: _Toc296419282][bookmark: _Ref16242121]Title and Risk
Title to the Equipment shall at all times remain with Pulsar and Customer shall have no rights in relation to the Equipment other than as explicitly set forth in this Agreement, and shall not do, or permit to be done any matter or thing whereby the rights of Pulsar in respect of the Equipment are or may be prejudiced.  
Risk of loss or damage to the Equipment shall pass to Customer on delivery in accordance with Clause 4.1. 
Where Customer does not purchase the Equipment pursuant to this Agreement, and returns the Equipment to Pulsar, risk of damage or loss to the Equipment shall pass back to Pulsar on delivery in accordance with Clause 4.2.
[bookmark: _Ref526952335]Customer shall throughout the term of this Agreement (without prejudice to any liability of Customer to Pulsar) at its own expense insure the Equipment against all loss or damage and against all risks of third party liability to the full replacement value, or if no replacement Equipment can be purchased, the Purchase Price.  
Customer agrees, at Customer’s sole expense, to: ii) keep the Equipment free and clear from all adverse liens, security interests and encumbrances; (ii) provide a proper and suitable environment (including adequate power and appropriate temperature control) for the Equipment, in accordance with Pulsar and/or the manufacturer’s specifications; (iii) keep the Equipment clearly labelled as property of Pulsar, in good order and repair and comply with any maintenance instructions given by Pulsar, (iv) not transfer the Equipment or all or part of Customer’s interest therein; and (v) return the Equipment to Pulsar at the end of the Project Period in good condition, normal wear and tear excepted.
Any breach by Customer of this Clause 7 shall entitle Pulsar to enter Customer’s premises where the Equipment is reasonably believed to be located, and remove such Equipment without any legal process or notice, and without being liable for trespass or damage, and to declare all amounts remaining unpaid to be immediately due and payable by Customer.
In the event of any loss of or damage to all or any part of the Equipment, Customer shall give immediate notice to Pulsar in writing and shall make or assist in the making of any appropriate claim or claims under the applicable insurance policy.  
In the event that during the Project Period any item of Equipment shall become a total loss the loan shall cease and Customer shall be liable in accordance with Clause 7.4.
8 Equipment Installation and Use 
It is Customer's sole obligation and responsibility to ensure that all Equipment and associated computer hardware and software are properly configured with respect to the Products being used and that only authorized users are permitted access to the Equipment.
Customer shall at all times comply with the standards, operating procedures, and requirements required by Pulsar for the Equipment installation and operating environment. Customer's responsibilities under this Clause include, but are not limited to installation of the Equipment on an end-user vessel. Pulsar may provide reasonable technical assistance for Equipment installation but this will not include physical assistance. All installation related materials and services (e.g. cables, mounts, lifting service, electrical service, etc.), and all associated costs, shall be borne by Customer.  
Customer shall not, without obtaining prior written consent from Pulsar, effect any mechanical, electrical or other modifications, alterations or additions to the Equipment. Any such alteration or modification of whatsoever kind shall belong to and become the property of Pulsar and part of the Equipment.
9 Software License and Intellectual Property
Effective upon delivery, Pulsar herein grants to Customer a fully paid, non-exclusive, non-sublicensable and non-transferable license and/or sublicense to use the software provided with the Equipment, including any third-party software (the “Software”), for as long as Customer is entitled to use the Equipment.
Customer may use the Software only in machine-readable, object code form. Third party software may be subject to additional terms and conditions described in the applicable third party software user documentation, and to the extent that those terms conflict with this Clause 9, the third party terms will prevail.


Customer may use the Software only for internal purposes and only in connection with the Equipment and other Products provided by Pulsar. Customer may not assign, transfer, pledge, rent, share, copy or sublicense any of the Software. Customer may not reverse engineer, decompile or otherwise attempt to discover the source code of the Software.
If Customer using the Equipment or Software is the U.S. Government, then the following restrictions apply:
9.1.1 the Software provided is software developed at private expense and is not in the public domain;
9.1.2 the Software is provided to non-Department of Defense government agencies with RESTRICTED RIGHTS and its supporting documentation is provided with LIMITED RIGHTS. Use, duplication, or disclosure by the Government is subject to the restrictions as set forth in subparagraph "C" of the Commercial Computer Software - Restricted Rights clause at FAR 52.227-19; and
9.1.3 in the event the Software is provided to a Department of Defense government agency, the Government's rights in the Software, supporting documentation, and technical data are governed by the restrictions in the Technical Data Commercial Items clauses at DFARS 252.227-7015 and DFARS 227.7202.
Other than as specifically set forth in this Clause 9, no licenses or any rights of any kind under any patent, copyright and rights to create derivative works, trademark, trade secret, service mark, mask works or other form of intellectual property (collectively “Intellectual Property Rights”) are granted by either Party or are to be implied by this Agreement. Customer shall not: (i) remove or interfere with any proprietary marks affixed to the Equipment; and/or (ii) do anything which may prejudice any Intellectual Property Rights which Pulsar or any third party has in relation to the Equipment, or any other like rights of an intellectual property nature.
10 Liability 
[bookmark: _Ref390116121]Subject to Clause 10.2, neither Party shall be liable on any basis, whether in tort (including negligence), breach of contract, breach of statutory duty, misrepresentation or otherwise, for any indirect or consequential loss or damage, arising under or in connection with this Agreement.
[bookmark: _Ref469479258]Nothing in this Agreement shall exclude or limit a Party's liability for: (a) death or personal injury to the extent resulting from its negligence; (b) that Party's fraud or fraudulent misrepresentation; or (c) any loss, liability or cost to the extent that it cannot be excluded or limited by law.  
The aggregate liability of each Party (and their respective affiliates) to the other Party (and its affiliates) under or in connection with this Agreement, whether in tort (including negligence), breach of contract, breach of statutory duty, misrepresentation or otherwise, shall at all times be limited to the aggregate Purchase Price of the Equipment.
11 Indemnities and Warranty
Customer shall indemnify Pulsar for any losses, liabilities, damages and costs (including reasonable legal costs) suffered by it which arise out of or in connection with:
11.1.1 any use of the Equipment otherwise than in accordance with this Agreement; 
11.1.2 a claim by a third party, however arising, as a result of or in connection with an alleged breach by Customer of its obligations under this Agreement; or
11.1.3 any loss or damage to the Equipment howsoever arising with the exception of reasonable wear and tear.
[bookmark: _Toc256007934][bookmark: _Toc256521734][bookmark: _Toc216512584][bookmark: _Toc216512585][bookmark: _Toc188196445][bookmark: _Toc188196446][bookmark: _DV_M199][bookmark: _Toc256007935][bookmark: _Toc256521735][bookmark: _Toc256007936][bookmark: _Toc256521736][bookmark: OLE_LINK3][bookmark: OLE_LINK4]Pulsar loans this Equipment to Customer "as is", and without the benefit of any conditions or warranties, express, implied or statutory, including but not limited to the merchantability or fitness for purpose of the Equipment, and all such conditions and warranties are expressly excluded insofar as permitted by statute or law.
12 [bookmark: _Toc457037606][bookmark: _Toc457037607][bookmark: _Toc457037608][bookmark: _Toc457037609][bookmark: _Toc457037611][bookmark: _Toc61260792][bookmark: _Toc216512607][bookmark: _Ref390222593][bookmark: _Toc457037612][bookmark: _Ref469479460]Anti-Corruption Compliance
Customer shall comply with all applicable laws, statutes, regulations and codes relating to anti-bribery and anti-corruption, including to the Bribery Act 2010 and the US Foreign Corrupt Practices Act. 
13 Dispute Resolution
[bookmark: _Toc457037613][bookmark: _Toc457037615][bookmark: _Toc457037616][bookmark: _Toc457037621][bookmark: _Toc457037623][bookmark: _Toc457037624][bookmark: _Toc457037625][bookmark: _Toc457037626][bookmark: _Toc457037627][bookmark: _Toc457037630]This Agreement and any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with it or its subject matter or formation shall be subject to the dispute resolution process set out in the Terms and Conditions.


14 General
[bookmark: _Ref469478443]Amendments. The terms and conditions set out in this Agreement may not be amended or modified in any manner except by agreement in writing signed by both Parties.  
Assignment. Neither Party may assign, novate, subcontract, charge, transfer or otherwise dispose of this Agreement or any rights or obligations under it without the written consent of the other Party (which consent shall not be unreasonably withheld or delayed), except that Pulsar may assign or novate any and all rights and obligations hereunder to any Pulsar affiliate.
Waiver. A failure of either Party to exercise, a delay in exercising or partial exercise of, a right or remedy provided by the Agreement or by law will not constitute a waiver of the right or remedy by that Party. No single or partial exercise of a right or remedy provided by this Agreement or by law prevents a further exercise of the right or remedy or the exercise of another right or remedy.
Entire Agreement. This Agreement constitutes the entire agreement between the Parties and supersedes any prior understandings and communications, whether written or oral, between the Parties relating to the matters addressed herein. 
[bookmark: _Toc216512614]Counterparts. This Agreement may be executed in any number of counterparts, each of which, when executed and delivered is an original, but all the counterparts together shall constitute the same agreement.
Relationship of Parties. The Parties intend that the relationship created between them by this Agreement shall be as independent contractors.  This Agreement is not to be construed in any way as creating any partnership, principal‑agent, master‑servant, joint venture or other similar relationship between the Parties. 
Rights of Third Parties. A third party that is not a Party to this Agreement has no rights under the Contracts (Rights of Third Parties) Act 1999 or otherwise to enforce any term of this Agreement. 
[bookmark: _Toc457037637][bookmark: _Toc457037638][bookmark: _Toc457037640][bookmark: _Toc457037643][bookmark: _Toc457037655][bookmark: _Toc457037656][bookmark: _Toc457037658][bookmark: _Toc457037659]Governing law:  The construction, validity and performance of this Agreement and all matters arising from or connected with it are governed by and construed in accordance with the laws of England without regard to its conflict of laws provisions. 


IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized representatives as of the Effective Date.

	ACKNOWLEDGED AND AGREED TO:
	
	ACKNOWLEDGED AND AGREED TO:

	
	
	PULSAR SOLUTIONS INC

	Company Name
	
	

	
	
	

	Authorized Representative Signature
	
	Authorized Representative Signature

	
	
	

	Authorized Representative Printed Signature
	
	Authorized Representative Printed Signature

	
	
	

	Authorized Representative Title
	
	Authorized Representative Title





Schedule A
Equipment on loan:
	Item Description
	Qty.
	Purchase Price
	Dates of Loan
	Return Date

	
	
	
	
	



Equipment on loan shall be returned to: 
Pulsar Solutions Inc
ATTN: Fulfillment Officer 
2 Oakwood Blvd Suite 200
Hollywood, FL 33020
United States of America
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